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Council’s licensee Website where it is also
archived for future reference.

The Council has taken on a fairly
substantial role in public education
through the publication of various
brochures, its public Website, and its
day-to-day handling of telephone, email,
and written inquiries from the public.

Licensing

The Council is responsible for all
licensing procedures associated with
both individuals and brokerages under
the Real Estate Services Act. The Council
administers a number of processes in
connection with the issuance of licences,
including the following:

* determining suitability for all licence
applicants, including:
— conducting criminal record
checks;
— conducting credit history checks;
* ensuring that each brokerage has a
managing broker in place;
* ensuring that brokerages maintain a
proper place of business.
The Council issues licences in the
following categories: Trading Services,
Rental Property Management Services,
and Strata Management Services.

Compliance and Discipline Processes

Brokerage and Records Inspection Program
The Council has been performing office
and records inspections since 1967. The
mandate of the Council is to ensure that
all licensed brokerages in the province
have proper controls in place to protect
trust monies at all times. The objective
of an office and records inspection is

to provide constructive feedback to the
brokerage by identifying any deficiencies
in the office and records as required by
the Real Estate Services Act.

The legislative authority that allows the
Council to perform an office and records
inspection is found in the Rea/ Estate
Services Act. The Act is very broad and
allows auditors access to any documents
that may relate to the brokerage’s

dealings as a licensee.

Office and records inspections are
conducted on the following priority basis:

a. as a result of complaints from
consumers, licensees, or the
Superintendent of Real Estate;

b. as a result of exceptions on
Accountant’s Reports;

c. as a result of previous spot audit
reports showing deficiencies;

d. new brokerages involved in rental
or strata property management
followed by those engaged in trading

services; and

e. new branch offices that handle trust

funds.

Disciplinary and Hearing Processes
Investigations of matters that involve
possible breaches of the Real Estate
Services Act, Regulations, or Rules are
also a responsibility of the Council.

There are several ways in which the
Council’s disciplinary procedures
provided in the Real Estate Services Act
may be initiated:

a. acomplaint may be submitted
by a consumer, licensee, or the
Superintendent of Real Estate;

b. the Council may also initiate an
inquiry even where there is no
complaint from a consumer. This
could happen, for example, where
the Council becomes aware of a
Court decision or news report that
could indicate wrongdoing on the
part of a licensee.

While the Council has the authority to
issue licences, it also has the authority to:

* reprimand a licensee;

* suspend the licensee’s licence for a
period of time and/or until specified
conditions are met;

¢ cancel the licensee’s licence;

* impose restrictions or conditions
on the licensee’s licence or vary any
applicable restrictions or conditions;

* require the licensee to:

— cease or carry out any specified
activity related to the licensee’s real
estate business;

— enroll in and complete a course of
study or training;

— pay for enforcement expenses
incurred by the Council; and

— pay a disciplinary penalty in an
amount of not more than $20,000
in the case of a brokerage or
former brokerage or not more
than $10,000 in any other case.

The Council may also recover
enforcement expenses in accordance with
section 44 of the Real Estate Services Act.

Orders in Urgent Circumstances

If it is determined that a licensee may
have acted in a way that could result

in a disciplinary order, that the length

of time it would take to make such an
order would be detrimental to the public
interest, and that it is in the public
interest to make an order, a discipline
committee may suspend a licensee’s
licence, impose restrictions or conditions
on the licensee’s licence, or require the
licensee to cease or to carry out specified
activities related to the licensee’s real
estate business.

The Real Estate Services Act also provides
the Council with the authority to freeze
property if it considers such action to be
in the public interest, for example, where
there is evidence that trust funds have
been misappropriated.

Council Members

There are currently 21 members of the
Real Estate Council. Three are public
members appointed by the provincial
government for a two-year term; one
member is appointed by the Council

as a rental property/strata management
representative. The remaining 17
members are chosen through an election
process open to all real estate licensees in
the province.

Those elected have traditionally been
individuals of broad experience who
enjoy the professional respect of their
fellow licensees. Members are elected
for two-year terms, with half the
Council elected each year, thus ensuring
continuity. A Chair and Vice Chair are
elected each year by the members of the
Council. A
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